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In the picture: People looking for safe place after the flooding occurred due to the dams and affluxes 

constructed in the boarder of Nepal and India. The highway also destroyed by the flood. These effects are 

occurring every year in monsoon season 
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Background Information: 
Nepal is a country rich in water resources. There are more than 6,000 rivers, rivulets and streams 

that originate in the country having a total length of more than 45,000 KMs from Mechi in the east 

to Mahakali in the west. 24 rivers in the country are more than 500 KMs long and 100 rivers have a 

length of 160 KMs.  Although the potentiality to tap the water resources are plentiful, the country 

has failed to utilize the water resources to their benefits due to the poor economic status, weak 

political commitments and lack of technical expertise. There are nearly 150 rivers that originate in 

Nepal and flow into India and these rivers have created natural borders in many places between the 

two countries. Of the total length of 1750 KMs of border between Nepal and India, the natural 

border created by the rivers originating in Nepal and flowing into India stretches to 595 KMs. Dams, 

barrages and affluxes have been constructed in 18 out of 150 rivers by India. Among them, some are 

small and some are big in structure. Most of the structures are unilaterally constructed within 50 

metres to 8 KMs periphery of the Nepal-India border (No man’s land) while consultation and 

agreement with Nepal was sought in the case of construction of Koshi barrage. Some of the dams 

and barrages were constructed during British regime in India e.g. Mahalisagar dam in Kapilvastu 

district which were later expanded by the Government of India. 

Statement of the problem:  
As stated above the Government of 

India and state government of UP 

and Bihar have constructed dams, 

barrages and affluxes in 18 rivers 

on the India-Nepal border. These 

dams, barrages and affluxes result 

in inundation and flooding in the 

territory of Nepal resulting the loss 

of lives and properties including 

food storage as well as rendering 

hundreds and thousands of people 

homeless every year during the 

monsoon season. The structures 

have been constructed by 

government of India to protect its 

people and property ignoring the impact it is having in the territory of Nepal. Every year during 

monsoon season, heavy losses of life and property are reported in Nepal because of the cross border 

dams, barrages and affluxes constructed in the border area by the Government of India. People have 

time and again requested the administration and governments in both the countries to address the 

problems that have aroused but the pleas and the requests of the people affected by these 

structures have fell on deaf ears. They have continued to suffer year after year without ever getting 

their problems addressed. The inundation and erosion of the fertile agriculture land severely 

affected the livelihoods of the people and violated their right to live and right to food. 
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Objective of the program: 
The people living in the bordering areas affected by dams, barrages and affluxes have for long been 

raising their issues and problems. But their issues and grievances have gone unheard. One of the 

major reason for ignoring the issue has been the semi structured organization and nature of their 

struggle. Another factor is the fact that the affected people were unable to come on a common 

platform to raise their issue. Considering these factors FIAN-Nepal organized a national consultation 

on ‘Effects of River Dams on Right to Food’ of the affected communities. The objective of the 

national consultation were 

 To share experiences and learn from each other on the cross border dam related laws/ 

policies and remedial measures in the present context 

 To get acquainted with the government’s perspectives to develop a strategy for 

exploring the common understanding between the relevant countries and seek remedy 

addressing the effects of cross border dams. 

There were 44 participants in the national consultation including the Honourable Minister of Foreign 

Affairs Mr. Mahendra Bahadur Pandey, the secretary of Irrigation department, members of National 

Planning Commission, representatives of cross border river dams affected struggle committee, 

media personnel and representatives of political parties. (Please see annex- 1 and 2 for the list of 

participants and guests of honour) 

Welcome speech and Inaugural session 
The welcome session was moderated by Mr. Yubraj Koirala, Policy, Advocacy and Monitoring Officer 

of FIAN Nepal. He welcomed all the participants to the national consultation and requested the 

guests of honour to occupy their seats on the Dias. Later the participants introduced themselves and 

briefed about their work and organization. 

Mr. Basanta Adhikari the General Secretary of FIAN-Nepal came on stage and informed the 

participants of the main objective of the national consultation. He also expressed his view that the 

timing of organizing such a consultation is right as the country is currently reeling from incessant rain 

which has wreaked havoc across the country and people particularly those living in the border areas 

are worst affected because of the cross border dams.  He requested the chief guest of the program 

Mr.  Mahendra Bahadur Pandey, Honorable Minister for Foreign Affairs, Nepal to formally 

inaugurate the national consultation. 

The honorable minister for foreign affairs formally 

inaugurated the national consultation by lighting a oil 

lamp. After the inauguration, video documentary on 

Right to Food violation of people affected by 

Laxmanpur dam and kalkalwa afflux was shown. The 

documentary lasting 22 minutes was prepared by FIAN-

Nepal over a 2 year period and was released in July 

2012.  
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Technical Session 
 

Presentations on Cross border dams and International water treaties 

- Mr. Koshal Chandra Subedi 

 

The presenter shed light on the national and 

international laws and treaties on the use of 

water and water resources. He mentioned 

that the water use is mentioned in article 

156 of interim constitution of Nepal. He also 

mentioned international treaties and laws 

like the Helsinki declaration of 1966 , the 

UN General Assembly’s convention on the 

non navigational use of International water 

courses. He also shed light on the bilateral 

agreements and understandings between neighboring countries on the use of water and water 

resources e.g. Columbia River treaty between USA and Canada, 1961, Indus Basin treaty between 

India and Pakistan 1960 and Lake Lanoux case between France and Spain 1957.  He further stated 

that violation of international law or international wrongful act entails international responsibility on 

the violating state to compensate for the losses incurred by the other state or to cease the act if it is 

continuing. He also presented the mechanisms taken by India and Nepal to solve the issue of cross 

border dams like Standing Committee on Inundation problem (SCIP) and Joint commission on Water 

resources (JCWR). 

He Specifically stressed that no where in the international laws and treaties it has been mentioned 

that huge infrastructures like dam cannot be constructed with in 8 KMs periphery of the border 

areas without the consent and approval of the neighboring country. It is widely believed in Nepal 

that India has violated this international law and has constructed dams and barrages within 8 KMs of 

border areas without consulting Nepal. 

Presentation on effects of cross border dams on Nepal 

- Mr. Rishi Lumsali 

 

The presentation focused on the negative 

effects and the havoc the cross border dams 

have wreaked in Nepal.  He highlighted that 

India constructs dams in Indo-Nepal border 

areas with three major objectives 

 To mitigate floods in its territory 

 To irrigate the land in its territory 

 Swift movement of Border security 

forces by constructing roads over 

the dams 

It is widely 

believed that 

India has violated 

international law 

and constructed 

dams and 

barrages within 8 

KMs of border 

areas without 

consulting Nepal 

Government of 

Nepal failed to 

raise the issue of 

cross border dam 

and water sharing 

issue with the PM 

of India during his 

visit to Nepal 
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Some of the major problems Nepal had to face because of the cross border dams are inundation, 

floods, loss of life and property.  Nepal has lost large areas of land due to floods and has rendered 

hundreds and thousands of people homeless. He informed of the havoc wreaked by Dhauliganga, 

Sharda and Tanakpur barrages in Kanchanpur district and of the Laxmanpur dam in Banke district. 

Likewise he also informed of the Mahalisagar, Rasiyawal khurdlotan,Koshi and Gandak dams that 

have been submerging fertile agriculture land in Nepal and displacing hundreds of people every year. 

He concluded his presentation with the suggestion that participation of the people affected by cross 

border dams should be ensured in the bilateral talks on inundation and water resource sharing 

meeting.  

He expressed his dissatisfaction that the Government of Nepal failed to raise the issue of cross 

border dam and water sharing issue with the PM of India during his visit to Nepal in the first week of 

August. 

 

Presentation on Bilateral issues on water sharing and dams  

- Mr. Buddhi Narayan Shrestha, Former Chief Department of Survey, Nepal 

 

The presenter informed the participants of 

the damages and losses, Nepal had faced 

due to floods in Rapti river in 2000 A.D as 

well as in Mahalisagar in 2008 A.D.  32 

people died and 1713 HHs were displaced 

due to floods in Rapti river and 3300 

bighas of fertile land was submerged due 

to obstruction of the natural flow of river 

by Laxmanpur dam. Likewise 500 hectares 

of land was submerged in Mahalisagar. He 

stressed that India constructs dams on the border areas mainly because construction of dams in 

these areas is cost effective. As the border areas are like neck of the river originating in Nepal it 

drastically minimizes the cost of construction and time needed to construct the dams. Another 

factor for constructing dams on border areas is to divert water flow and regulate water supply in 

India.  

He further added that although Nepal has suffered losses because of the cross border dams, efforts 

should be taken to ensure that Nepal benefits from such dams and cordial bilateral talks are needed 

with India to ensure that both countries benefit from such dams. 

He corrected Mr. Subedi’s point on consent and approval of neighbor country while constructing big 

infrastructures like dams and barrages.  He mentioned that the consent and approval of neighboring 

country while constructing big infrastructure has been mentioned in the press release of Indian 

embassy in Nepal dated 25 July, 2000 when Nepal sought the support of China for the construction 

of Sicta Irrigation in Banke district.  

In 2000 AD, 32 

people died and 

1713 HHs were 

displaced due to 

floods in Rapti river 

and 3300 bighas of 

fertile land was 

submerged due to 

obstruction by 

Laxmanpur dam 
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Views of the Honorable Minister of Foreign Affairs Mr. Mahendra Prasad Pandey 

The program has been organized at such a time when most of the districts in Terai districts are 

inundated and flooded. Even the hill districts are witnessing natural calamities like landslides and 

floods. I have been receiving calls and been updated about the situation. The government is utilizing 

its resources to rescue and provide relief to the people affected by floods, inundation and landslide. 

The documentary refreshed the situation 

in laxmanpur dam affected as I have 

visited those areas and the situation at 

present has affected the people. He 

pacified the dissatisfaction of Mr. Lumsali 

on not discussing  the issue of Cross 

border dams and water sharing issues with 

the PM of India during his Nepal visit by 

stating to go through the joint statement 

of India and Nepal on Indian PM’s visit 

where water sharing and cross border issues have been mentioned. He informed all the present in 

the program that Border working groups will be formed as discussed with the PM of India and at the 

same time stressing that the national integrity of Nepal will not be compromised on cross border 

issues. He also shed light on the Power trade Agreement (PTA) between India and Nepal that will be 

finalized in 45 days. He informed that the core of the PTA is Maximum use of water resources by 

being legally and politically correct and build consensus with the people.  He concluded his speech 

mentioning that the right to food of the people can be ensured ‘When productive land is protected 

and its capacity is enhanced. He opined that Life, Liberty and pursuit of happiness are essential for 

every individual and mobilization and participation of people is needed to ensure it. Lastly he 

thanked the organizers for the invitation as it enabled him to gain further knowledge on cross border 

dam issues. 

Presentation on Nepal-India bilateral treaties and agreement on border issues 

- Mr. Amrit Rai,  

 

The Nepal India bilateral and diplomatic 

relations goes back a long time. The first 

written document between the two 

countries was the Friendship treaty of 1950 

A.D. At present the major issues between 

the two countries are unequal Nepal-India 

friendship treaty, the boundary issues, the 

inundation problems and trade deficit. The 

issues could not be discussed because the 

joint committee meet between the two 

countries could not be held for 24 years. Mr. Narendra Modi’s visit to Nepal was the first visit of an 

Indian PM to Nepal in 17 years. The Joint committee meeting showed satisfaction on 3 rivers in 

Nepal and discussions are on to have river training on additional 4 rivers.  Compensation to Koshi 

flood victims is also ongoing. He informed the participants that there are 32 bilateral mechanisms 

Border working 

groups will be 

formed and 

national 

integrity of 

Nepal will not 

be compromised 

on cross border 

issues 

32 bilateral 

mechanisms 

between India 

and Nepal of 

which 11 are 

focused on 

sharing and 

utilization of 

water resources 
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between India and Nepal of which 11 are focused on sharing and utilization of water resources.  He 

further added that there are no universally accepted conventions, treaties and laws on international 

water courses hence bilateral talks between India and Nepal to resolve the issues is the only 

alternate way. International laws can be used as a precautionary measure to create positive 

pressure.  

Sharing by National Planning Commission  

- Member Mr. Prem Dangal 

 

He opined that the cross border dam issue 

should be made as a national agenda. Only 

after making it national agenda positive 

results can be achieved on these issues. He 

was of the opinion that the local 

government agencies have failed to 

monitor and conduct bilateral talks at the 

secretary level. The government of Nepal 

has failed to raise the issue firmly and 

strongly during the bilateral talks. 

International pressure should be created and bilateral talks should be held with India to find tangible 

and lasting solutions to the problems of people affected by dams in border areas. He thanked the 

organizer for organizing the consultation at the right time and committed that the National Planning 

commission will try to address the problems of the people affected by cross border dams. 

Mr.  Binod Kumar Jha, Secretary of Department of Irrigation, Mr. Dinesh Yadav and Devraj Bhar, both 

members of the Constituent Assembly shared that people in terai region of Nepal from Mechi in the 

east to Mahakali in the west are suffering every year due to unilaterally constructed dams in the 

bordering areas. International pressure should be created and bilateral talks should be held 

simultaneously to solve the problem 

Mr. Regmi corrected that not all dams are constructed unilaterally by India. Some of the barrages 

and dams like Bagmati and Lalmatiya were constructed by Nepal with the assistance of India. He also 

expressed that when it comes to use of water it is the tail enders (the last users of water) who suffer 

due to scarcity of water but the situation in Nepal is contradictory. It suffers from problem of plenty 

(floods inundations) due to the dams constructed in border areas. The Sicta irrigation is Nepal’s 

answer to Laxmanpur dam. The sicta irrigation has enabled Nepal to use its water resources without 

affecting its neighbouring country. The water resources should be optimally used and ministries 

should be formed accordingly for better understanding the problem and coming up with tangible 

and lasting solutions. 

  

Cross border dam 

issue should be 

made as a 

national agenda. 

Only after making 

it national agenda 

positive results 

can be achieved 

on these issues. 
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Questions from the participants: 
The participants representing different struggle groups affected by cross border dams raised 

questions and also expressed their opinion during the program 

Laxmanpur dam struggle committee: 

There is a need of permanent embankment to 

protect the villages on the banks of Rapti river but 

still the budget is freezed every year, why? 

The PM of Nepal is from Banke district and knows of 

the inundation and flooding problem, but still he has 

not taken any efforts to solve our problem.  Because 

of ignoring the issue, this year the floods have again 

wreaked havoc in our villages, when will we be 

settled in safer places? 

Gandak Struggle Committee: 

Compensation of the past 15 years has been mentioned in the 21point agreement between India 

and Nepal, but why is the government of Nepal not 

asking for the compensation through diplomatic 

channels? 

The political parties and ministers of Nepal do not 

do sufficient home work on the issue during the 

bilateral talks which weakens the stand and as a 

result people have to suffer, why the minister do not 

meet and consult with the affected people before 

sitting for bilateral talks? 

How can we say India as a friendly neighbor when its dams create problem in Nepal every years and 

it turns a blind eye to the problem and deaf ears to our  pleas and request to solve the problem? 

Mahakali and Pancheshwor struggle committee: 

Why the controversial Pancheswor treaty has not 

been ratified, although it has been agreed to ratify 

other controversial treaties with India? 

The pancheswor project will displace 3400 HHs and 

5700 Sq. Km of area will be submerged, how will the 

affected people ensure their food security and 

livelihoods once they are displaced and their land is 

submerged? 

The bone of contention between Nepal and India is 

the origin of Mahakali river, without solving this issue how can the project go ahead? 
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Closing remarks by FIAN Nepal chairperson Dr. Sarbaraj Khadka 

 

Dr. Sarbaraj Khadka informed the 

participants that the sharing and discussions 

of the program will be documented and 

disseminated wherever necessary. He 

assured the struggle committee 

representatives that FIAN Nepal will 

continue to support their movement to 

ensure that they are compensated and do 

not have to face the miseries year after year. 

He expressed his view that the treaties and 

agreement between countries are not in favor of the people such agreements and treaties become 

meaningless. He highlighted that no discussion and no mention of the Extra territorial Obligations 

(ETO) according to Maastricht principle was done in the program. The ETO says that the states 

outside its territory should respect the Human rights principle. It is applicable to Multinational 

companies and other bodies that work in other countries and states i.e. outside the origin  of its 

state or country. He shed light on the fact that an international instrument on ETO will be drafted in 

the 30th session of the Human rights council. It will enable countries like Nepal to raise the issues of 

ETO obligations vociferously at international level. He also stressed that people to people 

communication and coordination is needed to strongly stand for the cross border dam issues. He 

also shed light on the fact that FIAN Nepal has highlighted the issue at international level with its 

counterpart in India and also with FIAN-International and other chapters of FIAN across the globe. 

He thanked all the participants for sparing their valuable time to grace the program and share their 

experience and knowledge on the issue. He regretted the delayed start and finish to the program. He 

felt sorry that the questions raised by the participants could not be answered by concerned 

ministries and secretaries in the program because of the floods, landslides and inundation that has 

affected thousands of people across the country. 

Major outputs/results from the event 

High level from the government authorities participated in the consultation workshop as well as CSO 

representative and ground level affected communities. Therefore, there is direct interaction and 

discussion were made. The government authorities were found very sensitive and positive in such 

kind of issues. They also agree that the coordination and communication is lacking to negotiate with 

the government of India in river and dam issues. They promised they will raise such issues where 

and when it is possible from their level best. Foreign Affair Minister Mr. Mahendra Bahadur Panday 

is very keen to start the dialogue with his counterpart from India from beginning in order to solve 

the problem as soon as possible. 

 

ETO says the 

states outside its 

territory should 

respect the Human 

rights principle. It 

is applicable to 

Multinational 

companies and 

other bodies that 

work in other 

countries 
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Conclusions 

Rivers generally originate from the range of Himalaya and flow to India and finally settle in Indian 

Ocean and the bay of Bengal. The people of Nepal and India are not only benefitting from rivers, but 

also suffering from dangerous faces in time to time. Therefore, river and dam issues in the border 

area are not only the concerns of Nepal. Both the countries should mutually negotiate for the rivers 

optimum utilization and minimize the damages occurred. The people should be protected from the 

floods and inundation due to the dams constructed by the Government of India and justiciable 

compensation to ensure their rights are fulfilled. 

Way Forward 
Here are some way forwards that generated in the program: 

 Nepal government should initiate a dialogue with the government of India on the basis of 

International laws, agreement, convention and covenants and start communication and 

coordination 

 If any country construct any infrastructure in the border area, the consent should be taken 

with the neighbor country 

 If any infrastructure made in the border area that is causing negative impacts to the people 

of Nepal without any consent, those infrastructures should be void and removed  

 Issues should be raised in all diplomatic meetings to pressurize the government of India to 

solve the problems created by such infrastructures 

 Joint level committees should given full power to solve the issues 

 The affected people should be given space in joint level meeting to put their voices 

 The issues should be internationalize for the further action if the committees fail to identify 
the solution 

 


